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POLICY ON EXPULSION 7

As required under Section 15, Education Act 1998 & Section 23, Education Welfare Act 2000 and in accordance
with The National Educational Welfare Board Guidelines of 2008.

Legislation

e Education Act 1998

e Education Welfare Act 2000

e Education Provisions Act 2007

e Equal Status Acts 2000-2015

e Education Persons with Special Education Needs Act 2004

1. Article 19 (c) of the Articles of Management states that “if, in the judgement of the principal, a student
should be expelled, the principal shall refer the matter to the Board of Management for decision”

2. Expulsion is the ultimate sanction imposed by the school and is exercised by the Board of Management in
cases such as:

e very serious or persistent indiscipline or misbehaviour causing significant disruption to the learning of
others or to the teaching process

e that the student’s continued presence in the school constitutes a real and significant threat to safety

e that the student is responsible for serious damage to property

3. In all cases in this policy, the word “parents” shall have the meaning “parents or guardians”.

4. When, in the judgement of the Principal, a student should be expelled, the Principal refers a student to the
Board of Management and the following procedures will be followed:

e The parents will be informed of the decision of the Principal by registered letter.

e The parents will be given at least five days notice of the meeting of the Board of Management.

e The parents will be invited to attend and to speak at the meeting of the Board of Management.

e In advance of the meeting, the Principal will prepare a report for members of the Board. The report will
contain all relevant material relating to the case including the previous record of the student and details
of the incident leading to the decision to refer the case to the Board. It will also include copies of
previous correspondence with the parents (if any) and where relevant, the efforts made by the school
to assist the student in the past and the various warnings given to the student.

e A copy of the report will be sent out by post to the parents of the student in advance of the meeting

e Two people may attend the meeting of the Board of Management on behalf of the student. Normally
this will be the parents, but where one parent only wishes to attend the meeting, this parent may be
accompanied by another person

e Inthe case of a student over the age of 18, that student may be present at the meeting of the Board.
Students under the age of 18 shall not attend the meeting.

5. The meeting of the Board of Management will be conducted as follows:

e The Board will examine the report and seek clarifications (if any) from the Principal.
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e The parents will be invited to attend the meeting at a particular time. The chairperson will request the
Principal to outline the case against the student.

e The Chairperson will give the parents sufficient time to respond and to make representations on behalf
of the student.

e The Board will discuss the matter and makes its decision in the absence of parents and without the
Principal being present.

6. The decision of the Board of Management will be communicated in writing to the parents as soon as
practicable following the Board meeting.

7. If the decision of the Board is to expel, the parents will be informed of:

e The effective date of the expulsion - 20 school days following the decision being communicated to the
Educational Welfare Officer , under Section 24(1) of the Education (Welfare) Act 2000

e The reasons for the expulsion

e The appeals procedure under Section 29 of the Education Act.

8.The parents will also be informed that:

e TUSLA has been informed and that an Educational Welfare Officer will be in contact with the family
regarding the student’s future education

e The student will remain suspended and will remain under the care and responsibility of the parents for
the period of 20 days referred to above.

9. When the 20 day period following notification to the Educational Welfare Officer has elapsed, and where the
Board of Management remains of the view that the student should be expelled, the Principal and Chairperson
of the Board, on behalf of the Board of Management, will formally confirm the decision to expel.

10. The Board may decide to expel a student for a first offence. Such circumstances may include, among others:
a serious assault of another student or a member of staff, supplying illegal drugs to other students, sexual
harassment or sexual assault, evidence of any form of extreme bullying — homophobic bullying, cyber bullying,
any form of digital bullying, serious damage to school property, the school premises or the property of staff or
students.

Where the Board of Management is of the opinion that a student should be expelled it shall, before expelling the
student notify the Educational Welfare Officer assigned to the school in writing of its opinion and the reasons
thereof. The EWO shall make all reasonable efforts to ensure that provision is made for the continued education
of the student. The EWO will consult with the Principal, the student concerned and his parents or guardians and
others deemed to be appropriate. The EWO may convene a meeting of these persons. A student shall not be
expelled before the passing of 20 school days following the receipt of notification by the EWO. This is without
prejudice to the right of the Board of Management to take such reasonable measures as it considers appropriate
to ensure that good order and discipline are maintained in the school and that the safety of staff and students is
secured. The Board may decide that the student should be suspended until the expulsion procedures have been
completed and/or a place found for him in another school.

The Right of Appeal: Section 29 of the Education Act 1998 provides for appeals against a Board of Management
decision. Where a Board or a person acting on behalf of the Board permanently excludes a student from school,
appeals must be made in writing on the Section 29 Appeals Application Form. This may be obtained from the
Department of Education and Skills. An appeal must be made within 42 calendar days of the date of the Board
of Management decision was notified to the parent/guardian of the student concerned.

Any expulsion will be carried out in accordance with the NEWB Guidelines, natural justice and fair procedures.

The Policy on Expulsion was approved by the Board of Management on 5 June 2018



Appendix 1
Principles of Natural Justice
Procedural Fairness

Procedural fairness is a basic right of all individuals dealing with authorities. All communities have a legitimate
expectation that we as a school, Gael-Cholaiste Chill Dara, Board of Management, Principal, Deputy Principal and
teaching staff, will follow these principles in all circumstances, particularly when dealing with suspensions and
expulsions.

Procedural fairness is generally recognised as having two essential elements:

1. The right to be heard which includes:
o The right to know why the action is happening.
o The right to know the way in which the issues will be determined.
e The right to know the allegations in the matter and any other information which will be taken into
account.
e The right of the person against whom the allegations have been made to respond to the allegations.
e The right to appeal.
2. Theright of a person to an impartial decision which includes:
e The right to impartiality in the investigation and decision making phases.
e The right to an absence of bias in the decision maker.
As part of ensuring the right to be heard the Principal should establish if parent/guardian require an interpreter and,
if so, make arrangements for one to be available.

The Principal will ensure that students and parent/guardian have access to policies and procedures under which action
is being taken.

While it is generally preferable for the functions of investigating and deciding to be carried out by different people, in
the school setting this may not always be possible.

If the Principal is conducting both the investigative and decision making stages, the Principal must be reasonable and
objective. Ultimately, the Principal must act justly and be seen to act justly. While it is difficult to combine the roles of
investigator and adjudicator, given the nature of the Principal’s responsibility, there may at times be no alternative to
the Principal exercising both roles.

Nevertheless, it is preferable to have another appropriate officer, such as Deputy Principal or Year Head, carry out the
investigation, if possible.

The availability of a line of appeal to a more senior officer adds to the fairness of the process and offers a check in case
there is perception of a conflict of interest. It is the Principal’s responsibility to suspend a student from the particular
school or to recommend to the Board of Management the expulsion of a student from the school. The responsibility
is not to be delegated to any officer other than one acting in the Principal’s position.

To ensure the elements of procedural fairness are met, it is appropriate to provide the student and his parent/guardian
with details of all allegations relating to the incident. This usually will involve providing copies of any relevant
statements. The Principal may decide that it is not appropriate to provide copies of statements; for example, because
of a fear that witnesses may be intimidated. In this case, full details of the allegations outlined in the statements should
be provided.

In matters where a long suspension or expulsion is contemplated, the gravity of the circumstances requires that
particular emphasis be given to procedural fairness. This includes the availability of a support person/observer at
formal interviews, the key features of which should be taken down in writing.



