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POLICY ON SUSPENSION 7

As required under Section 15, Education Act 1998 & Section 23, Education Welfare Act 2000 and in accordance
with The National Educational Welfare Board Guidelines of 2008.

Legislation

e Education Act 1998

e Education Welfare Act 2000

e Education Provisions Act 2007

e Equal Status Acts 2000-2015

e Education Persons with Special Education Needs Act 2004

1. The Code of Behaviour outlines the standards of behaviour expected of our students and the rules and
sanctions of the school. The school community recognises the excellent behaviour, work and cooperation of so
many of its students at all times.

2. Under the Articles of Management for Secondary Schools, the Principal has authority to suspend any student
for a limited period and shall report any such suspension to the Board of Management at its next meeting. This
is the practice in Gael-Cholaiste Chill Dara.

3. Under the Articles of Management for Secondary Schools, the Board of Management has delegated the right
to suspend to the Principal. The Principal has authority to suspend “any pupil for a limited period and shall
report any such suspension to the Board of Management as its next meeting”. However, when the Principal is
away, the Deputy Principal acts as Principal and has the right to suspend a student in such circumstances.

4. In all cases in this policy, the word “parents” shall have the meaning “parents or guardians”.

5. It is recognised that a decision to suspend is a serious matter. It will be underpinned by fair procedures based
on the principles of natural justice. Suspensions will usually only occur after the Principal has:

e Ensured disciplinary options under the Code of Behaviour have been applied and documented.

e Ensured that appropriate support personnel (internal and external) have been involved.

e Ensured that discussion has occurred with the student and their parent/guardian regarding the student’s
misbehaviour which the school considers unacceptable and which may lead to suspension.

e Ensured that diagnostic assessments have been carried out where appropriate (e.g. N.E.P.S.) particularly
where unacceptable behaviour is on-going and persistent.

6. Before a decision on suspension is taken, the Year Head and/or Deputy Principal will initiate an investigate into
the complaint(s) and will decide whether or not the matter is one meriting referral to the Principal for decision
on suspension. If referred to the Principal, the student and her parents will be informed about the complaint,
how it will be investigated and that it could result in suspension. Parents/guardians and the student will be given
to opportunity to respond.
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7. The Principal may also take a decision to suspend on foot of a single serious incident or a serious complaint
received directly from a member of staff, another student or from any other person.

8. Where an immediate suspension is considered by the Principal to be warranted for reasons of the safety of
the student, other students, staff or others, the Principal may also take a decision to suspend directly pending
an investigation. Following the investigation and the meeting with the parents, a final decision will be made on
the matter and the parents informed in writing of the duration of the suspension and the reasons for it.

9. A student may be suspended for

e non-compliance with the Riail na Gaeilge, as set out in the Code of Behaviour

e serious or continued misbehaviour inside or outside class

e serious or continued misbehaviour on the way to school or from school or at break time

o refusal to accept the authority of a teacher, Principal or Deputy Principal

e non-compliance with the rules as set out in the Code of Behaviour

e striking another student or fighting either on the school premises, going to or from school or at break
time

e foul language to or disrespect for a member of staff

e persistent disruption of class

e aggressive or threatening behaviour

e bullying — as outlined in the school’s anti-bullying policy and anti-cyber-bullying policy

e misuse of the internet (see Internet Acceptable Use Policy)

e damage to property

e stealing

o refusal to attend detention

e persistent mitching

e Breach of school’s policy on Substance Use

e Smoking on the school premises / grounds

e Persistent failure to wear the school uniform.

10. Before a decision is taken to suspend a student, the Principal will meet with the student involved, inform him
of the complaints against him and allow the student the right of reply.

11. In exceptional circumstances the Principal may consider an immediate suspension to be necessary where the
continued presence of the student in the school at the time could present a serious threat to a member of the
school community or prevent the orderly functioning of the school. This could include the use of abusive or
threatening language to a member of staff or an instance or instances of serious insubordination or actual
physical violence. (This list is not exhaustive). The college may be obliged to report any suspected criminal
behaviour to An Garda Siochana.

12. Where the Principal decides to suspend a student, the parents will be informed of the decision in writing or
by phone and in writing following a meeting. The notification will include:

o Notice of the suspension

o Effective date of the suspension

e Duration of the suspension

e Reasons for the suspension

e A statement that the Education Welfare Board has been informed (this will apply only in the case of a
suspension of more than 6 days or where the student has been suspended for more than 20 days during
the school year to date).



e The arrangements for returning to school, including any commitments to be entered into by the student
and her parents.

e The provision of an appeal to the Board of Management

e The right to appeal to the Secretary general of the Department of Education and Science (Education Act
1998, section 29)

13. Where it is proposed to suspend a student, the parent/guardian will have the right to appeal the suspension
to the Board of Management but only after meeting with the Principal. The Principal will have the right to insist
that the student remains at home while the appeal of a suspension is in progress. In the case of a successful
appeal and the suspension has already been served, the suspension will be removed from the student’s record
in the school.

14. A suspension may be removed where:
e The Principal, having met with the student’s parent/guardian deems that the circumstances are such that
the suspension should be lessened or removed.
e New information or circumstances are brought to the Principal’s notice.
e The Board of Management removes the suspension following an appeal

The Policy on Suspension was ratified by the Board on Management on 5 June 2018.



Appendix 1
Principles of Natural Justice
Procedural Fairness

Procedural fairness is a basic right of all individuals dealing with authorities. All communities have a legitimate
expectation that we as a school, Gael-Cholaiste Chill Dara, Board of Management, Principal, Deputy Principal and
teaching staff, will follow these principles in all circumstances, particularly when dealing with suspensions and
expulsions.

Procedural fairness is generally recognised as having two essential elements:

1. The right to be heard which includes:
o The right to know why the action is happening.
o The right to know the way in which the issues will be determined.
e The right to know the allegations in the matter and any other information which will be taken into
account.
e The right of the person against whom the allegations have been made to respond to the allegations.
e The right to appeal.
2. Theright of a person to an impartial decision which includes:
e The right to impartiality in the investigation and decision making phases.
e The right to an absence of bias in the decision maker.
As part of ensuring the right to be heard the Principal should establish if parent/guardian require an interpreter and,
if so, make arrangements for one to be available.

The Principal will ensure that students and parent/guardian have access to policies and procedures under which action
is being taken.

While it is generally preferable for the functions of investigating and deciding to be carried out by different people, in
the school setting this may not always be possible.

If the Principal is conducting both the investigative and decision making stages, the Principal must be reasonable and
objective. Ultimately, the Principal must act justly and be seen to act justly. While it is difficult to combine the roles of
investigator and adjudicator, given the nature of the Principal’s responsibility, there may at times be no alternative to
the Principal exercising both roles.

Nevertheless, it is preferable to have another appropriate officer, such as Deputy Principal or Year Head, carry out the
investigation, if possible.

The availability of a line of appeal to a more senior officer adds to the fairness of the process and offers a check in case
there is perception of a conflict of interest. It is the Principal’s responsibility to suspend a student from the particular
school or to recommend to the Board of Management the expulsion of a student from the school. The responsibility
is not to be delegated to any officer other than one acting in the Principal’s position.

To ensure the elements of procedural fairness are met, it is appropriate to provide the student and his parent/guardian
with details of all allegations relating to the incident. This usually will involve providing copies of any relevant
statements. The Principal may decide that it is not appropriate to provide copies of statements; for example, because
of a fear that witnesses may be intimidated. In this case, full details of the allegations outlined in the statements should
be provided.

In matters where a long suspension or expulsion is contemplated, the gravity of the circumstances requires that
particular emphasis be given to procedural fairness. This includes the availability of a support person/observer at
formal interviews, the key features of which should be taken down in writing.



